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“...a State cannot invoke immunity from jurisdiction before a court of another State which is
otherwise competent in a proceeding which relates to a contract of employment between the
State and an individual for work performed or to be performed, in whole or in part, in the

territory of that other State...”

(ILC) (International Law Commission) »2IX2-)2 0AWNY OINND DTV NOPYV DY 920NN 272 .13
: 79 212 1991 MWN MNND

(2) Without technically defining a contract of employment, it is useful to note some
of the essential elements of such a contract for the purposes of article 11. The area
of exception under this article concerns a contract of employment or service
between a State and a natural person or individual for work performed or to
be performed in whole or in part in the territory of another State. Two sovereign
States are involved, namely the employer State and the State of the forum. An
individual or natural person is also an important element as a party to the contract of
employment, being recruited for work to be performed in the State of the forum. The
exception to State immunity applies to matters arising out of the terms and conditions

contained in the contract of employment".
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»Since a collective claim is brought by a labour representation body on behalf
of'a group of employees, it is not a proceeding in respect of a single contract of
employment and so arguably would fall outside this provision. The absence of
any reference to collective claims in the provision suggests that they were

probably a deliberate omission.”
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ILC Draft articles on Jurisdictional Immunities of States and Their Property, with commentaries Commentary *
(2) 41-42 (1991).

State and Diplomatic Immunity and Employment Rights: European Law to the Rescue? The Inter. and Comp. L 2
Quarterly, VVol. 64, No. 4 783-827 (2015).
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"A Contracting State cannot claim immunity from the jurisdiction of a court of another Contracting
State if the proceedings relate to a contract of employment between the State and an individual
where the work has to be performed on the territory of the State of the forum..."
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NVYVY 120NN 1272 “natural person® NN HY NPT NP 29D TN TWD NPTNHN P2 NTAY
2OY0 ©IOINN MINND

DYPNY N2IN DP0N 722N PN ,TPINDN NDWD DMNNN NTIAY ININY GX DY D 1PN N2 YAP )10 ND .33
NANIN P IPX NPDVPLIPN MAIND ,DITAIY NRDND TN PIOYNN NPOYN DIPN Y32 DT TN
:(00WI XD DNIN) 2 PIX VYNNI N JAXY 292 NMDT NNNN KON ,DXTNIN DY DIXIND DY 1YV

“Institutions of collective labor law, such as the social elections and the
collective consultation bodies... are of a different nature than the sum
ofindividual employment contracts. This is not a dispute relating to the
employment contracts of one or more members of the staff..., nor to
the obligations arising therefrom,...but rather to the implementation of

the legislation on collective consultation bodies”.

VO INNMY ,NTIAYN PIND PITN IDINT MMNYP PN NPDOPPN MDIND YD ,PTN M2 PN o2 .34
2y 91> MIN 5515 DXTIIW YTYNT ¥ANA 752N PIND 2D ,¥aP LAVNT NP ,TI DY GON .NMDT OV TN
PNYN DI DY WAWUND NMYY TUN D000



Venezuela vs individual, District Court Lisbon Court of Appeal (Tribunal Da Relacao de y»ya .35
LIVYNN N ,NONINN TH DT NY>ANA POYVW 2005 MWN Lisboa), 4107/2005-4, 21 August 2005,
INND MPNY YT ST DY TYNN TUN NYIIN NN MPONND NN NONINMNVY YR NIDY PHINKN
DV YDLPNPN PINN DOIN ,DXTIIY MININNNA IITN 7PN ROV ,)IND v .O»DOPNP DNV
IV HOIINY MINOY RSN DIYNIN NI .MNINND TPONY DIDYT DIIMANND DY ¥IANNY D10 DINVIIN
YITNN 1NIN PV NYNIN DY XIND TIVN DY NP1THN YN PN DMNIVIIN ,NPINDKD MW DINNN
39955 1IN0 W MPON N TN NPNYNRN NN NDIV DINNND D3NV 1991, MNIIN YMPY DY
PIND 2P, TN IN NINDN NDIY N NYYNN DRD NORYN 19D N2 RYNN ,ONVNNA PTN
TIAY OPT PN KDY OINDNN

DYPNA 92YTIVY DD 11PAD NN NPNIND-)A NPYVPID MY 2D, NP DOYD NIPDIY NN NN D .36
PIIN YA 051 DI 291D NIPON NN NPTHD NN ,NPMYHIYN NN NPNPN HYa N1y
IMPN ONIND MNINNND IWP DT

ONNN MYPND-IND DN IMINT-123D VAVYNND MIRND MIT M MION PINY 21 9’¥o
MINN

:PINM O YIP I MPTR MPON PINY 21 PYDa, 50 NNHNRY 789 ,qona .37

*DY HRIW2 39N NINR NIPOAN IR N°79I011P IR NPT MIPDAN Y13 1R
I
JATNIR T 5

TS ORIV (7139 1NN :10NY) 1961 NIVN DMVMIVHT DX0N’ 1272 NI TINKY 22 PYDY ONNNA .38
: TIV9N DXPON P NMINNIN MINN 07N MDINDIA VIVI MOPYN PNINNM 1Y

"1. The premises of the mission shall be inviolable. The agents of the
receiving State may not enter them, except with the consent of the head

of the mission.

2. The receiving State is under a special duty to take all appropriate steps
to protect the premises of the mission against any intrusion or damage
and to prevent any disturbance of the peace of the mission or impairment

of its dignity.

3. The premises of the mission, their furnishings and other property
thereon and the means of transport of the mission shall be immune from

search, requisition, attachment or execution.”

D5 NOY ,1PUMDOTN MNKIN MY NN HMY NINDN NDVNIID NNMP T NIY ,NNRD ORNNA .39
DY 1NN RYHD OMPY NIPNYN NN 2NHNN IN NN SIP N9V L1001 DI TSN THINNN MAIYNN
3N 9IDND ,NRY I, NYPIAND
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2)lann)

DNN DAY DMMIPN DXTAY DIPOYIN DY DXV NN XD PIXd NPT YODND YaNN Yo
D»VIMZIN NTIAYN PPIND ORNNA MMPXIN T HY DXPOIN NON DITLIY .NININNDT N TIN SNINN
NPINININ NMNNY 293 ,(1D) NTIAY MYY ,DII1N IOV ,NMPDID NMDT ,NWIIN 73%) NITH NMINI
NIND TIWND D PINY DNIY NPTHNA NTIAYN MTO DORNNA OMORIY DYTY PPOYND DN NN
PIIN DY ORI NN NWHD DPPDY NYIITA H7INA DY NPINNI TR DOVIVN DYION DM N

JMpN D1y

937 99

DTN NPON PIND 2 PYDY ORNNA NNIY,PIT TPONN M9) MPONNI NN NDWNN I, NNINRNN DY
N

NTIAYN DHIN 1IN DT NIPNA TMNOPNN PN PIND 4 PYDI MVIAPN NTIAYN NN PIN NINNDN
,DYT2IY NN T DY DIWNNN D201 DY DN NIN PN ,DY TN DYTAIY DY MIYan Dy N Nk 4 9yoa
TAN NP2 NDW PIN DINDN .DTIAYD THVN IN T2 DY NN NIV NONMNN PINHD PYY 1ov
SV MY>*ANY NONMNNN ,D7IND MINN NVPVY TI0NN 12T DY) DVIND NNNA PVINDIN PYDN DY
NOTHN P2 NTIAY VN NONONNN TPANPRND MININD DY )97 ,(natural persons) DYV DIVIN
MOPWND JNINID 1 TN ION NINRD T8 PN ONIY NYTN XD L(an individual) > 720

JPNIND-PA NPPVPIY

953 1195 NNNY NPNIND-PA NPPVPID DY YIANN DY RNY NN NPYON MNP D) ,NNIND YPIa
21723 797 MPON NN NPTHY NN, NPMIYAYNI NN NPIPN HY2 NTIAY DIPNA 1 THY
MPN ONIND MNINNNY TYP DT )IIN YT DN

NTI2YN 2T NN MINHY G0N VD NONN PN NI INN DY NTIAY DIPN NN NVPNY NI
NIPNA NY>IN M9N MPON NN T HWA 0N NTIP DY OINDIN NYTN NIPOWA YD NMIIYY DIIORIVIN
.PIND 2 YOO ORNNA NTIN

NP Y0¥ DXON IAVTHY 53D 719D NI DY YIAND SINRIWIN PTN D) D WY TNNND 1 NOYNd
DY YPI DY 4 PYD NN WIS PTN NP2 ,NANA Y T2 PRAYL 1D ,NPINDI NPIPNAD NPIN
YN NTIAYN 2T 1IN D9 ,179D NTIAYD ININD PTN N2 DY N1NINA 21T NI MIVIRD
NI, NINN IND D) ,)2 19D XMINN MNIND-PIAN VIVNT MDIPN NPNIND-PA MPIOPIN 29D

PNV ONNND MMONA YN YD) ,NYPIAN NN DMPI MV NN 2N PP NDW D

TNY Y91 90
NYWNNY NOIYNN NEYD 973
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